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Evidence claims made during ENVI Committee Public Hearing on the revision of the Tobacco Product Directive - (25.02.2013) 
CECCM response 28.03.2013  

Claims made/ Questions raised by speakers at ENVI 
hearing  

Reality   

Smokers paid some 20 billion euros annually in tax but 
health costs associated with smoking came to 23 billion 
euros. 
 
(James Reilly, Irish Minister for Health, ENVI TPD 
hearing 25 February 2013). 

Official figures released by the (Taxation and Customs Union Directorate General of the) European 
Commission show that EU governments collected €98,760 million in taxes on tobacco (excise: €77,756 
million and VAT  €21,005 million ) in 2010. 

The tobacco companies have orchestrated tobacco 
smuggling for their own commercial interests…The 
supply-related cause of illicit trade are legal tobacco 
manufacturers looking for profits or increasing market 
shares and this is more important than demand for 
cheaper products 
 
(Luk Joossens, ENVI Committee TPD hearing, 25 
February 2013). 

As stated in the Anti-fraud Strategy by the European Commission, “(…) cigarette smuggling (…) is 
almost exclusively the domain of organised crime groups who are making substantial financial gains 
from their illegal activities.” 
 
In full: “One of the less obvious but more serious impacts of cigarette smuggling is that it is almost 
exclusively the domain of organised crime groups who are making substantial financial gains from their 
illegal activities. As cases show, these groups operate internationally and are often involved in other 
types of serious organised crime. Cigarette smuggling thus impacts significantly on the economic 
prosperity, health and public order of our communities.” [European Commission, Anti-fraud strategy: 
Action plan to fight against smuggling of cigarettes and alcohol along the EU Eastern border, SEC(2011) 
791 Final 24 June 2011]. 
 
The statement of Mr Joossens also contradicts the assessment made by the Commission – in the above 
mentioned Action Plan concerning the binding cooperation agreements concluded between the 
Commission, the Member States and the four big tobacco manufacturers – that “these [] agreements 
and the resulting cooperation with the tobacco manufacturers have been very successful, notably in 
reducing the illicit trade in genuine products” (cf the Action Plan on page 7). 

Regarding industry’s claim that the measure will harm 
the economy, either the measures are effective (will 
reduce smoking) and will harm the economy, or they 
are not effective (will not reduce smoking), but then 
how can they harm the economy? 
 
(Ms Florence Berteletti Kemp, Director, Smoke Free 
Partnership, ENVI Committee TPD hearing, 25 
February 2013). 

Significant economic harm will result from TPD without any reduction  in consumption for the following 
reasons: 
 
Loss of differentiation between products and their packages will drive tobacco consumption towards 
cheapest available brands and products, lowering prices and cutting the profitability of all economic 
actors. Undifferentiated products cannot sustain differentiated price segments.  Based on 2012 tax rates 
and prices, it is estimated that the impact of such down-trading from high to low prices in the legal 
market would be up to €4.5 billion annually on EU government tax revenues and up to €1.6 billion 
annually on the 1 million tobacco retailers in the EU. 
 
In addition to the above mentioned losses, bans on products such as slims and menthol products will 
eliminate a substantial part of the current tobacco market. Cigarette products that would have to be 
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removed from the market (such as slims, super-slims and menthol) represent 12,5% of the total volume 
of the EU market. The impact on EU government tax revenues would be €10.9 billion. 13,6 million 
smokers would see their products banned.  This could result in a significant shift of consumption to the 
black market.  In addition, the provisions applying to Roll Your Own tobacco ban almost all pack formats 
currently on the market in many countries creating a further significant opportunity for the black market. 
 
Banning innovative packs (such as bevel edge and slide packs), which counterfeiters find difficult to 
copy, will make life easier for them and may increase the level of illicit trade in the EU.  
 
Accordingly, the measures can be totally ineffective at reducing tobacco consumption while still causing 
serious economic harm.  

Tobacco industry documents show they want to grow 
menthol market. 
 
(Dr Martina Pötschke-Langer, Head of the Unit Cancer 
Prevention in the German Cancer Research Center, 
ENVI Committee TPD hearing, 25 February 2013). 

Individual companies may want to grow their own share of the menthol market but it is false to say that 
the industry is aiming to grow the overall menthol market.  At any rate, it is irrelevant as studies 
comparing populations of menthol and non-menthol smokers show that the inclusion of menthol has no 
effect on smoking prevalence, smoking behaviour or cessation rates.  
 
In detail, in its research “The Mentholation of Cigarettes: A Position Statement of The American Council 
on Science and Health”, published in spring 2010, The American Council on Science and Health (ACSH) 
concluded that: “It is well known that the initiation is complex and multifaceted and cannot be ascribed 
simply to the presence of a single cigarette ingredient”.  Furthermore, the ACSH concluded that, “the 
evidence summarized in this section does not suggest that mentholated cigarettes are associated with 
any independent reduction in the age of smoking initiation”. 
 
The same conclusions were reached in a wide-reaching body of academic research conducted in 2007. 
(Michael S. Werley, Christopher R.E. Coggins, Peter N. Lee (2007); Possible effects on smokers of 
cigarette mentholation: A review of the evidence relating to key research questions; Regulatory 
Toxicology and Pharmacology 47; 189-203) 
 
Also Denis Choiniere, Director, Office of Regulations and Compliance, Tobacco Control Program, 
Department of Health in the context of the consultation of the Canadian House of Commons Health 
Committee on Bill C-32 (prohibition of additives) stated: "Our focus groups do not leave us with the 
impression that menthol cigarettes are attractive to a younger demographic.  In fact, it appears that this 
market is attractive only to a very small group of smokers - to a point where 'regular' smokers, who are 
out of their product, will decline a menthol cigarette if they are offered one. The menthol segment 
Malthus is much less attractive than we had originally thought it to be."  (9 June 2009). 
 
Moreover the epidemiological evidence suggests that the use of mentholated cigarettes compared to 
non-mentholated cigarettes is not associated with any increased risk of developing smoking-related 
diseases.   



3 
 

                                                 
1 WHO, Tobacco: deadly in any form or disguise, 2006, p.20.  The conclusion is supported by extensive peer-reviewed scientific literature. 
2 Gaworski, C. L., Oldham, M. J., Wagner, K. A., Coggins, C. R., and Patskan, G. J. An evaluation of the toxicity of 95 ingredients added individually to experimental cigarettes: 
approach and methods. Inhal.Toxicol.; 22-3-2011. 
Roemer, E., Schorp, M. K., Piade, J. J., Seeman, J. I., Leyden, D. E., and Haussmann, H. J. Scientific assessment of the use of sugars as cigarette tobacco ingredients: A review of 
published and other publicly available studies; Crit Rev.Toxicol.; 42 , 2012. 244 - 278. 
Coggins, CR, Wagner, KA, Werley, MS, and Oldham, MJ: A comprehensive evaluation of the toxicology of cigarette ingredients: carbohydrates and natural products. Inhal.Toxicol.; 
19-4-2011. 
3 Carmines, EL, Lemus, R, and Gaworski, CL: Toxicologic evaluation of licorice extract as a cigarette ingredient; Food Chem.Toxicol.; 43 , 2005. 1303 - 1322. 
4 Schumacher, JN, Colby, DA, and Shelar, GL: A literature study of liqorice; RDM, 1981, No. 10, March 16 (INT-500609291-9317). 

A BAT statement that “ingredients are indeed used to 
make cigarettes more palatable, and to reduce 
harshness and irritation. “ (House of Commons Health 
Committee, memorandum by BAT “The Tobacco 
Industry and the Health Risks of Smoking“, 1999. 
 
Dr Martina Pötschke-Langer, Head of the Unit Cancer 
Prevention in the German Cancer Research Center, 
ENVI Committee  TPD hearing 25 February 2013). 

Some varieties of raw tobacco (typically grown in the EU) cannot be smoked unless ingredients (such as 
sugars) are added, particularly after processing; such leaf would otherwise be too harsh to be fit for sale/ 
consumption.  If regulation prohibits the manufacturing of a product that is fit for consumption/palatable, 
it would effectively mean a ban on the legal tobacco market. 
 

There is scientific proof that burnt sugar is 
carcinogenic. 
 
(Dr Martina Pötschke-Langer, Head of the Unit Cancer 
Prevention in the German Cancer Research Center - 
ENVI  Committee TPD hearing 25 February 2013). 

General point:  The WHO has stated that “cigarettes claimed to be without additives…have never been 
demonstrated to be less dangerous or addictive than conventional cigarettes”1 
 
The addition of sugars to tobacco does not increase the inherent toxicity of cigarettes. Extensive data 
clearly refutes that the addition of sugars results in increased carcinogen content of the tobacco smoke 
 
Extensive toxicological studies show that the toxicity of the smoke from cigarettes to which sugars have 
been added is unchanged compared to cigarettes without the addition of sugars.  These studies 
demonstrate conclusively that sugars as tobacco ingredients in the usual quantities do not increase the 
overall toxicity of cigarette smoke. As ingredients, sugars change the composition but do not increase 
the toxicity of cigarette smoke2 . 

There is a lot of clear science showing that liquorice 
has carcinogenic effects when burnt. 
 
(Dr Martina Pötschke-Langer, Head of the Unit Cancer 
Prevention in the German Cancer Research Center-   
ENVI  Committee TPD hearing 25 February 2013). 

Extensive toxicological studies show that the toxicity of the smoke from cigarettes to which liquorice 
extracts have been added is unchanged compared to cigarettes without the addition of liquorice extracts. 
 
Studies in vitro and in vivo show that liquorice extracts as a tobacco ingredient in the usual quantities do 
not increase the overall toxicity of cigarette smoke. As an ingredient, liquorice extracts change the 
composition but do not increase the toxicity of cigarette smoke3 . 
 
Most of the substances found in liquorice extracts are also natural constituents of tobacco leaves4 . 
Especially in the case of Burley tobacco, the slow drying process changes its chemical composition. 
Drying causes Burley tobacco to lose almost all sugar compounds. To compensate for the loss, the 
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5 The European Parliament and the European Council: Directive 2001/37/EC of the European Parliament and of the Council of 5 June 2001 on the approximation of the laws, regulations and 
administrative provisions of the Member States concerning the manufacture, presentation and sale of tobacco products; Official Journal of the European Communities L 194 (2001) 26-35. The obligation 
to report additives was introduced in 2001 and the first report had to be submitted in 2002. 
6 E. L. Carmines, Evaluation of the potential effects of ingredients added to cigarettes. Part 1: cigarette design, testing approach, and review of results, Food Chem. Toxicol., 40 (2002) 77-91. 
A. Rodgman, Some Studies of the Effects of Additives on Cigarette Mainstream Smoke Properties. I. Flavorants, Beitr. Tabakforsch. Int., 20 (2002) 83-103. 
A. Rodgman, Some Studies of the Effects of Additives on Cigarette Mainstream Smoke Properties. II. Casing Materials and Humectants, Beitr. Tabakforsch. Int., 20 (2002) 279-299. 
R. R. Baker, E. D. Massey, and G. Smith, An overview of the effects of tobacco ingredients on smoke chemistry and toxicity, Food Chem. Toxicol., 42 Suppl (2004) S53-S83. 
R. Dempsey, C. R. Coggins, and E. Roemer, Toxicological assessment of cigarette ingredients, Regul. Toxicol. Pharmacol., (2011). 

substances which were partially lost are replenished in the Burley tobacco in the casing process by 
adding liquorice extracts. 

Evidence exists on carcinogenic effect of combustion of 
binders, humectants and colouring agents 
 
(Dr Martina Pötschke-Langer, Head of the Unit Cancer 
Prevention in the German Cancer Research Center - 
ENVI Committee  TPD hearing 25 February 2013). 

Appropriate regulation of ingredients is in the interest of manufacturers. Any decision to ban or regulate 
an ingredient should be based on sound scientific assessment appropriate for tobacco products applying 
validated assessment criteria. The question to look at from a consumer protection perspective is whether 
the addition of an ingredient increases the inherent toxicity of the final tobacco product and therewith the 
health risks associated with smoking. Only the assessment of final product can deliver the scientific 
basis the full toxicological evaluation. 
 
Only scientifically recognised assessment criteria for ingredients together with harmonised assessment 
strategies will create a reliable framework equally acceptable to all stakeholders – consumers, regulatory 
authorities and manufacturers. 
 
Under Article 6 of Directive 2001/37/EC, manufacturers and importers of tobacco products are required 
to disclose all ingredients in use, including available toxicological data, to the respective EU Member 
state competent authority on an annual basis5. 
 
Presently, however, there are no provisions which methods should be used for toxicological assessment 
or how to test whether an ingredient increases dependency and how the data can be evaluated. 
Tobacco industry scientists have published toxicological data on tobacco ingredients for many years6 . 
The data published so far shows that the ingredients used do not increase tobacco smoke's inherent 
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7 P. N. Lee, B. A. Forey, J. S. Fry, J. S. Hamling, J. F. Hamling, E. B. Sanders, and R. A. Carchman, Does use of flue-cured rather than blended cigarettes affect international variation in mortality from 
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9  See, e.g. Heckman, J., et al., “An Assessment of Causal Inference in Smoking Initiation Research and a Framework for Future Research”, Economic Inquiry, 46(1): 37-44 (2008); Bricker, J., et al., 
"Close friends', parents', and older siblings' smoking: reevaluating their influence on children's smoking", Nicotine and Tobacco Research, 8: 217-26 (2006); McVicar, D., "Estimates of peer effects in 
adolescent smoking across twenty six European Countries", Social Science & Medicine., 73(8): 1186-93 (2011); Conrad, K., et al., “Why children start smoking cigarettes: predictors of onset”, British 

Journal of Addiction, 87: 1711-24 (1992). 
10 The Article “health warning messages on tobacco products: a review” by Dr D Hammond (TC first published on May 23, 2011 as 10.1136./tc 2010 037630 (accessed 19.03.2013) 
reviews 94 original articles on health warning messages, of which 26 Dr Hammond is the author or co-author.  
11 RJ Reynolds Tobacco Company v Food & Drug Administration, United States Court of Appeals for the District of Columbia Circuit, August 2012. 
http://www.cadc.uscourts.gov/internet/opinions.nsf/4C0311C78EB11C5785257A64004EBFB5/$file/11-5332-1391191.pdf  

toxicity7 . 
 
Finally, we would like to refer to the WHO claim that “cigarettes claimed to be without additives…have 
never been demonstrated to be less dangerous or addictive than conventional cigarettes”8 

There was a drop in illicit trade after introduction of 
flavor bans in Canada 
(Luk Joossens -  ENVI  Committee TPD hearing 25 
February 2013). 

Canada is a predominately Virginia-style cigarettes market (99% - Tamas Rudas "Comparison of 
Smoking Prevalences in American and Virginia Markets", 5 Jan 2010). Virginia style tobacco products 
contain little or no additives. Hence, Mr Joossens statement is unsubstantiated. Note: Canada did not 
ban menthol products. 
 

Regarding standardised packs, there is evidence of the 
likelihood of the public health benefit. Plain packaging 
is not in place long enough in Australia, but there is 
vast evidence based on the influence of pack design, 
including experimental studies of plain packaging. This 
includes many published studies, government 
commissioned research in Australia and some of the 
best evidence comes from the tobacco industry from 
confidential documents.  Overall there is unequivocal 
evidence that packaging can  influence consumer 
behaviour.  There are very good case-studies – Benson 
& Hedges, silver slide packs – and that when it was 
introduced into the UK market, it had a very important 
increase in market share despite few other forms of 
promotion.  There is unequivocal evidence that plain 
pack reduces brand appeal particularly for youth and 
young people. Experimental studies show that youths 
are less inclined to accept cigarettes in plain packs than 

The reality is that there is vast evidence into the causes of smoking initiation among young people which 
identifies a whole range of cause factors but does not find that pack or product design are causal factors 
in the decision to smoke.  This evidence is fully independent of any vested interest and is peer reviewed.  
Peer pressure, parental influence, social and cultural norms, price and access are all identified as causal 
factors in relation to youth initiation, but packaging and product shape are never cited.9  The Impact 
Assessment by the European Commission itself acknowledges that "(p)eer group pressure/behaviour is 
obviously the most important factor for smoking initiation" . 
 
In recent years, a number of studies have been produced to build a case for further pack regulation by a 
handful of academics (including Dr Hammond), most of whom are well established campaigners against 
the tobacco industry. In many cases, it is self-referenced 10. These studies do not examine the impact of 
cigarette packaging on people’s actual behaviour.  They simply aim to establish that consumers find 
branded packs more appealing than packs that are plain or are covered in ugly pictures or they ask what 
consumers think they might do in certain hypothetical situations (e.g. if standardised packs were 
introduced).  This type of “evidence” is widely mistrusted as unreliable by scientists and has been 
described by a US Appeal Court recently as “speculative and conjectural” 11. The FDA appears to have 
accepted this ruling as it has decided not to seek an appeal to the US Supreme Court. 
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12 Nonnemaker, J., et al., Experimental Study of Graphic Cigarette Warning Labels: Final Results Report Prepared for Center for Tobacco Products, Food and Drug Administration, Contract No. HHSF-
223-2009-10135G, Dec. 2010. 

in the current packs. There is a very high likelihood that 
plain packaging will reduce smoking initiation among 
young people in the long term. 
 
(Dr David Hammond, Associate Professor in the School 
of Public Health and Health Systems at the University 
of Waterloo, Canada -  ENVI  Committee TPD hearing 
25 February 2013). 

In addition, it is not relevant to the debate if Benson & Hedges silver slide packs captured market share 
so long as it did not cause people to start or continue smoking who otherwise would not have.  Decisions 
about which brand to smoke are not the same as decisions about whether to smoke or not although it 
seems as though Dr Hammond has confused the two.  The whole point of having a distinctive pack is to 
compete for market share of adult smokers.  It is not to increase the total population of smokers. 
 
The fact remains that there is no credible evidence that the colour or shape of a package can cause 
someone to start smoking and there is a lot of evidence that pack regulations such as enlarged pictorial 
health warnings do not change people’s decisions about whether to smoke or not. 
 
Scientific evidence  on smoking  initation indicates that 
 
- there are multiple reasons why people start to smoke; 
 
- starting to smoke is affected by social environment (parents and friends), community and social 

standards, price and availability; 
 
- visual characteristics of the pack and flavour do not play a role in smoking initiation 
 
There is no convincing evidence on the interlink between packaging and product design and the 
decision of non-smokers to start smoking or smokers to quit. 
 

Like industry, Governments are learning to use the 
pack to communicate with the public. The evidence 
base is large and growing; there are well over 100 
published studies and scientific journals. These studies 
include everything from eye-tracking to FMRI brain 
scan studies to very large cohort studies with many 
thousands of participants.  There is evidence showing 
that 60% of non-smokers in the EU can recall a specific 
message from packs and  4 in 10 never-smokers in the 
UK stated that the health warnings have persuaded 
them not to start smoking (9 in 10 for Canada).  There 
is published scientific evidence that larger picture 
warning have reduced smoking prevalence. Canada 
has had a dramatic decline in smoking following 

The relevant question is:  Does the evidence support the proposition that very large, picture based 
warnings covering more than half the pack result in fewer people smoking?  The answer is no: 

• A recent study commissioned by the US FDA which is the largest study of consumer responses to 
graphic cigarette health warnings ever conducted found that "[n]one of the warning images were 
significantly associated with quit intentions (for adults and young adults) or the likelihood of smoking 
1 year from now (for youth)..."  It also found that the graphic warnings did not appreciably affect 
subjects' reported beliefs and intentions about smoking initiation or cessation.12 

• A United States Federal Appeals Court also recently found that there was “not a shred of evidence” 
to support graphic health warnings in holding that graphic warnings proposed by the US FDA were 
unconstitutional. The Court found that studies of the sort used by the Commission to support graphic 
health warnings do not demonstrate an impact on smoking behaviours, stating: “[the FDA] offers no 
evidence showing that such warnings [large graphic warnings] have directly caused  a material 
decrease in smoking rates in any of the countries that now require them … it is mere speculation to 
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13 RJ Reynolds Tobacco Company v Food & Drug Administration, United States Court of Appeals for the District of Columbia Circuit, August 2012. 
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14 IA, Page 114 
15 Health warning messages on tobacco products: a review, D Hammond, May 2011, http://www.ncbi.nlm.nih.gov/pubmed/21606180  
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 Canadian Tobacco Use Monitoring Survey 2011 http://www.hc-sc.gc.ca/hc-ps/tobac-tabac/research-recherche/stat/ctums-esutc_2011-eng.php#taba. 

implementation of PHWs. The year following the 
introduction of the warnings they had their largest 
decline in smoking on record in the past 60 years. 
 

(Dr David Hammond, Associate Professor in the School 
of Public Health and Health Systems at the University of 
Waterloo, Canada - ENVI  Committee TPD hearing 25 
February 2013). 

suggest that respondents who report increased thoughts about quitting smoking will actually follow 
through on their intentions … the strength of the evidence is underwhelming, making the FDA’s claim 
somewhat misleading … the FDA’s Regulatory Impact Analysis (“RIA”) essentially concedes the 
agency lacks any evidence showing that the graphic warnings are likely to reduce smoking rates.”13 

• There was a 6% reduction of smoking in Canada since the introduction of large graphic warnings in 
200114.  This fact is often referenced by NGO’s and campaigners such as Dr Hammond as support 
for such measures.  However, they do not mention that this was in line with the rate of decline over 
many years preceding the warnings and that the source study for this claim also says: “the 
prevalence of adult smoking in Canada has declined approximately 6% since the implementation of 
large pictorial warnings in 2001. However there is no way to attribute these declines to the new 
health warnings given that health warnings are typically introduced against a backdrop of other 
tobacco control measures including changes in price/taxation, mass media campaigns and smoke 
free legislation.”15.  In fact the data shows that the decline in adult smoking was lower in each 
of the 5 year periods after the pictorial warning were introduced (2001-2006 3% decline, 2006-
2011 2% decline) than in the 5 years before 2001 (1996/7-2001 7% decline).16 

• Another recent study, “Threatening communication: a critical re-analysis and a revised meta-analytic 
test of fear appeal theory” Gjalt-Jorn Ygram Peters, Robert A.C. Ruiter & Gerjo Kok Health - 
Psychology Review - Official Journal of the European Health Psychology Society - First published: 
19 Jul 2012 concluded that there is no scientific evidence that large pictorial health warnings are 
effective in lowering consumption. 

Data shows that 70% of  smokers start before the age 
of 18, 94% before the age of 25 = 80 million of young 
people  
 
(Ms Florence Berteletti Kemp, Director, Smoke Free 
Partnership, ENVI Committee TPD hearing, 25 Feb 
2013). 

The Commission’s TPD proposal does nothing to address this problem. 
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Ms R. HARMS
MEP
MEMBER of the ENVI Committee
European Parliament
Wiertz - Wiertzstraat, 60.
B-1O47 Brussels

Brussels April 2, 2013

Re: Question on tobacco lobbying spending

Dear Ms Harms,

CECCM has noted your question on the spending of lobbying of the tobacco industry during the
European Parliament's ENVI Committee Hearing on the revision of the Tobacco Products
Directive on 25 February 2013. We would like to come back in writing with our response, as you
indicated that you were not fully satisfied with our answer during the hearing.
It is not appropriate for us to respond on behalf of the entire industry, but we are happy to come
back with the relevant info regarding CECCM and its member companies (British American
Tobacco, lmperialTobacco Group and JT lnternational).

All these entities are registered in the EU transparency register. Their financial declarations for
the years 2011 (or 2012, pending the latest annual accounts available) are:

CECCM: 500.000 € - 600.000 €
BAT: 900.000 € - 1.000.000 €
ITG: 200.000 € - 250.000 €
JTI: 500.000 € - 600.000 €

The number of registered Iobbyists for Access to EP premises is:

CECCM: 4
BAT: 5
ITG: 3
JTI: 2

We adhere to the EC code of conduct for interest representatives. lf we attend a meeting in any
EU lnstitution, we always declare in advance the composition of our delegation (names and titles)
and the issues we wish to address, for the sake of transparency and efficiency.

We would like to take this opportunity to present you with our views on the implementation of
Article 5.3 FCTC and its guidelines, which have been recently interpreted in a very restrictive
manner, going beyond what is regarded as EU stakeholder consultation best practices.
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CECCN/I
Article 5.3 FCTC is not about the exclusion of any industry. lt calls for the protection of tobacco
control policies from the vested and commercial interests of the tobacco industry'. Clearly, a//
public policies, not just those related to tobacco control, should be protected from undue influence
ol att stakeholders, and not just the tobacco industry (not only the tobacco industry has
commercial interests in the revision of the TPD).

A series of non-binding Guidelines have been agreed under the terms of the FCTC containing
Guiding Principles to assist in its proper interpretation. Two of these state that:

1. Parties when dealing with the tobacco industry or those working to further its interests
should be accountable and transparent

2. Parties should require the tobacco industry and those working to further its interests to
operate and act in a manner that is accountable and transparent.

Clearly, the guidelines rightly provide rooms for constructive dialogue with the industry.

In this respect, we would like to highlight the letter sent by Ms Catherine Day (Secretary General
of the European Commission) to Alter-EU of 7 February 2013 (publicly available on the ALTER-
EU website 2); Ms Day states that "First and foremost, it is important to underline that the
WHO Guidelines for the implementation of Article 5.3 of the FCTC are not binding. Pafties are
encouraged to follow them to the extent possib/e, in accordance with their national law.
Ihose Guidelines contain no speciftc compulsory rcquirements on holding meetings or
on the publicity of such meetings" (emphasis added).

We support tobbying regulation. Lobbying has, quite rightly, become the focus of increasing
attention from public opinion and regulators. The European Parliament was the first institution to
start regulating lobbying already in 1996 which led to the first registry of lobbyists and the
adoption of a code of conduct. A number of Member states have followed suit and also adopted
codes of conduct for lobby group activities in their institutions.

Codes of conduct are very efficient tools to regulate lobbying, even if they do not in themselves
guarantee ethical behaviour. However, by providing clarity about what is ethical and acceptable,
they allow any Member of the Parliament to form their own view about the behaviour of the
representatives of interests they meet.

As per the principles of liberty, democracy, respect for human rights, fundamental freedoms and
the rule of law on which the EU is founded, the code of conduct put in place by the European
Parliament applies to all interest representatives seeking to influence any piece of legislation:

r whether from commercial organisations or not;
o whatever their nationality or country of origin - EU or non EU;
. whatever the policy of interest and their positions on it - there is no preferential treatment

of lobbyists on the grounds of whether they are in favour or against any provision;
o giving equal access to citizens to the elected representatives in the EP, irrespective of their

opinions, positions or interests they represent.

i The article reads as follows: "in wfting and implementing their public heafth policies with respect to tobaw conhol, Parties shall act to protect

these policies from commercial and other vested rhteresb of the tobac,co industry in arcotdance with national laws"
2 

http://www.alter-eu.org/sites/defaulUfiles/documents/RE%2OAlter-EU.pdf
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CECCNA
Codes of conduct provide for sanctions, such as restriction of access to the EP premises, which
can only be granted on the basis of a breach of the code, allowing any MEP or citizen to report
any unethical behaviour to the relevant authorities.

The repeated calls by a number of organisations for Article 5.3 FCTC, in particular the
interpretation given to it, should be firmly rejected as they go in the exact opposite of the direction
laid out by the Parliament on the basis of its values and principles. lndeed, "5.3 calls", as they are
persistently formulated:

o drs for exclusion of a specific industry representatives from the public debate on the basis
of who they represent;

. are for exclusion on the basis of their opinions and positions;

. are seeking to prevent all citizens (workers, suppliers, retailers etc) from having access to
their elected representatives because of their link to a specific industry;

o are seeking of depriving one srde of the debate of their freedom of speech while securing
exclusive access to legislators for those who support the "right" cause.

ln other words, while codes of conduct rightly regulate lobbyists for "what they do", calls for 5.3
attempt to regulate lobbying for "who they are", which is incompatible with the principles of the EU
recalled above. The Parliament, as the house of the people and the only democratically elected
institution of the EU, should be very wary of such calls.

We would therefore respectfully ask you to reject any calls for a flawed application of Article 5.3 in
the European Parliament as being intrinsically going against the freedom of MEPs to meet their
constituents, against the freedom of citizens to have access to their elected representatives,
against the better regulation principles of the OECD as well as the EU and against the values of
the Parliament in pluralism, peaceful presentation of differing opinions and freedom of speech.

Finally, I also attach a table summarising the CECCM response to some of the claims on
evidence presented during the Hearing by other speakers, as the lack of time and the format of
the meeting did not enable us to respond fully at the end of the meeting

I hope that you will find the information provided useful.

With kind regards

Yours sincerely

m_
Alistair Hide
Chairman of CECCM

Attached: CECCM table on claims (28.03.2013)
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